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"Liar, Liar, Your
pants are on fire!"
children often shout
as if lying created
effects that were
immediately obvi-
ous to the onlooker.
As we grow older,
we sometimes rely
on more subtle signs
in deciding whether
to trust someone.
We refer to people
as "shifty eyed" or
imagine someone
has an "honest
face."

Often, we are
convinced we can
judge others' char-
acters on the basis of
how they look and
behave. Despite

what we believe,

however, reliance on

this kind of com-
mon sense often leads to errors. In
conducting litigation, it can cost the
lawyer -- and the client -- the case.
Indeed, studies show that few of us
are good judges of character in the
absence of experience because the
way people look and behave seldom
reveals their true motivations.

Who Lies? We know that some
people lie more successfully than
others. Good liars, like professional
actors, have the ability to become the
role they are playing. They do not
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believe they are lying; they believe
the events they describe are actually
happening. Pathological liars, on the
other hand, cannot choose to be
truthful. They know they are lying
but cannot stop themselves. They
fool people sometimes -- usually in
brief encounters. Whether an indi-
vidual lies under oath depends on
whether he or she has gotten away
with lying in the past.

Who is perceived as lying? In
the courtroom, stereotypes can be
hazardous for lawyers and their
clients. Some common myths about
nonverbal behavior produce mis-
leading clues and lead juries to think
witnesses are lying when they're not.
These clues include avoiding eye
contact and movements such as
scratching, picking, crossing one's
arms, or tapping the foot. Jurors sel-
dom understand body language that
is culturally different from their

own.

Similarly, there are groups of
people who are likely to be believed
or disbelieved. Jurors usually believe
experts who have prepared carefully,
celebrities, presidents, professors,
and doctors. However, they usually
do not believe the mother of the
defendant, employees of the corpo-
ration, eyewitnesses, rape victims,
children, the FBI, and -- in Los
Angeles, at least -- the police!

Who is really lying? As a litiga-
tor, can you detect a liar?
Researchers have sought to identify

which people are likely to recognize a
liar when they meet one. Contrary
to popular belief, women do not do

better than men in recognizing
someone who is lying. Certain occu-
pational groups seem to be better at
detecting liars, however. When
members of the Secret Service, FBI,
CIA, federal polygraphers, police,
psychiatrists, psychologists, judges
and attorneys were tested, the results
were unsettling.  Secret Service
members were better at detecting
liars than members of the FBI and
CIA. Psychiatrists and psychologists
did no better than chance.
Interestingly, judges and psychia-
trists rated their ability to detect lies
lower than the Secret Service mem-
bers, federal polygraphers, and the
police. On the whole, those who
were good at recognizing emotions
were more accurate in judging who
was lying.

Learning who's a liar. In the
courtroom, lies succeed or fail
depending on the liar's motivations
and the ability of the observer to
detect lies. The most significant
body of scientific psychological work
on lying has focused on methods for
detecting deceptiveness by observing
nonverbal behavior. Unfortunately,
both for psychologists and lawyers,
results suggest there is no infallible
lie detection tool -- human or
mechanical. Individuals are so com-
plex that there are no certain, univer-
sal signs of lying.

While there is no sign of lying
that characterizes lying itself, lawyers
who want to be more aware of an

individual's potential for lying can
learn skills which will help detect
deceit. To the extent that lawyers






